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This paper is mainly focused on the juridical marketing, as a marketing 
approach used by IT industry because its nature of user economy under the 
circumstance of IT industry’s prosperity. Juridical marketing, aiming drawing 
attention, attracting users, as well as extending influence, and finally, transferring 
them into business profit and business value, go through series of litigations and 
tries to gain attention through internet as well as other medias upon the cases’ 
parties, litigation progress, the subjects of cases together with opinions and 
values expressed by each party. The advantage of high-speed and wide-spreading 
of interne helps juridical marketing achieving its goals. The main feature of 
juridical marketing falls into three types: transferring the juridical resources into 
marketing resources, transferring the juridical actions into marketing actions, and 
transferring juridical aims into marketing aims. The jurisdiction is thoroughly 
tool kited, There are three formation causes of juridical marketing that is business 
mode, legal cause and ideology cause. The business mode is because the user 
economy nature of IT industry, which means that every marketing methods have 
to be tried to attract users and realize business profits. The juridical marketing 
has proven to be an very effective marketing method in present time. The legal 
cause is because the construction speed of IT legal system falls behind that of 
development of IT industry, which results in the lack of juridical practices and 
restriction of juridical marketing. The ideology cause is because the failure of 
combination of the innovation concept of IT and the traditional concept, 
especially the traditional concept of law. 
This paper has its novelty of the introduction and research of juridical 
marketing, especially when the IT industry is still new economy, the relevant 
legal research is on the initial stage, so that there are not sufficient academic 
achievements of this research topic .Meanwhile, the topic is the combination of 
academic research and actual practices ,worth being focused and researched. The 
paper, focused on the topic, has its meaning of being creative and pragmatic. 
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前   言 
 1 
前   言 
目前我国互联网行业蓬勃兴起，处在高速发展时期，全年产值规模达
2660 亿元人民币。其中中国互联网协会预计，2014 年我国云计算市场规模

































第一章  司法营销的定义及特点 












五大洲的 233 个国家和地区，网民达到 10.93 亿，用户普及率为 16.6%，据中
国互联网络信息中心的数据测算，截至 2013 年 11 月，我国网民总数已经达
到了 6.18 亿，互联网普及率为 45.8%，较 2012 年底提高 3.7 个百分点，互联
网宽带接入用户达到 1.55 亿户，比上年净增 18.6%，手机网民数量达 5 亿，
在总体网民中的比例达到 65.5%。此外，以云计算、物联网、下一代互联网
为代表的新型互联网产业形态逐渐起步，电子商务发展迈上新台阶，去年一






                                                             
①
 [美]菲利普•科特勒 (Philip Kotler),凯文•莱恩•凯勒 (Kevin Lane Keller).营销管理［M］.王永贵译,北
京：中国人民大学出版社，2012.5-10. 









































                                                             
① 司法. 百度百科[EB/OL]. http://baike.baidu.com/view/21554.htm,2014-05-01,2014-07-21. 
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   互联网行业爆发了迄今以来影响最大的互联网诉讼案件，即腾讯与奇虎
360 之间系列案件。 
“腾讯 QQ 公司和奇虎 360 公司都是国内最大的两个客户端软件公司。腾
讯以 QQ 为基础，向各个方面发展。以其强大的市场占有率，强大的客户群
体，不断发展吞噬着互联网各个领域。奇虎 360 是以安全闻名的企业。其 360
安全卫士永久免费的策略，使得以很短的时间，占有了绝大多数安全市场份
额，也成为了继腾讯 qq 之后第二大客户端软件。双方为了各自的利益，从
2010 年到 2014 年期间，两家公司上演了一系列互联网之战。2012 年 4 月 18
日，广东高院一审判决奇虎 360 构成不正当竞争，并赔偿腾讯 500 万元的经
济损失。最高人民法院副院长奚晓明大法官担任审判长的五人合议庭 2014
年 2 月 24 日下午在最高人民法院第一法庭公开开庭,对腾讯诉奇虎不正当竞











支配地位构成垄断。2013 年 3 月，广东省高级人民法院一审判决驳回奇虎公
司全部诉讼请求。① 
2014 年 2 月 24 日，最高人民法院对腾讯诉奇虎 360 不正当竞争纠纷上
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